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EXECUTIVE SUMMARY
In April 2019 the Government announced plans to consult on the removal of the Section 21
notice. The Section 21 notice has provided an important assurance to landlords that they
can regain possession of their property in legitimate circumstances. To date, there has
been little research on why this notice is used by landlords, or how important it is
to retain the confidence of those who supply homes to tenants in the private rented sector
(PRS).
Therefore, the RLA launched what has become the largest ever non-government survey of
the PRS in England and Wales to establish what Section 21 means to landlords, agents and
those supporting the supply of private rented properties. The report seeks to identify
what measures, if any, will give landlords the confidence to continue to provide tenants
with homes if Section 21 is removed.
Key findings
•

Our findings show clearly that landlords are not litigious – and like to keep good
tenants in their homes. This is a finding confirmed by previous RLA surveys of
landlords. Where they are forced to act however, they are five times more likely to use
Section 21 than Section 8, despite the latter being the notice that is supposed to be
used where the tenant is unreliable or disruptive.

•

Where they have been forced to use Section 21, poor tenant behaviour is usually the
catalyst:
o 83% of those who used Section 21 exclusively have done so because of rent arrears.
o Over half of all landlords who use Section 21 have used it to regain possession from
anti-social tenants.
Removing Section 21 will not remove these issues, but it is likely to lead to increasing
delays in court as all cases will require a hearing.

•

One reason for the preference for using Section 21 over Section 8 may be the low
opinion in which respondents hold the current court system. Where respondents used
the courts to seek possession, 79% were dissatisfied, with delays reported at every
stage of the process including using bailiffs. It is little surprise that landlords would
seek the certainty of a Section 21 repossession in the belief this route minimises
delays.

•

Despite rarely having cause to use it, 96% of those who supply homes to private rented
sector tenants feel very strongly that Section 21 is important to their business. Over
40% of landlords feel so strongly about it that they cannot envisage supplying homes to
tenants if it is removed, regardless of any compensatory reforms.

•

However, a little over half of respondents would be willing to continue operating in the
private rented sector if the Government provides (i) substantial changes to Section 8
and (ii) introduces a new, specialist Housing Court to improve the current court
process. If Section 21 is removed, retaining the confidence of these landlords will be
key to ensuring sufficient homes for tenants.

•

Over 90% of respondents would welcome the introduction of a specialist Housing Court
to address these issues. Additionally, 98% of respondents want to see Section 8
repossessions moved to the paper based accelerated process for rent arrears.

•

Landlords are already reluctant to rent properties to tenants in receipt of Universal
Credit due to substantial arrears these tenants often find themselves. Should Section
21 be removed, 84% of landlords would be likely to become more restrictive in who
they provide homes to. This is likely to impact on low income, vulnerable tenants most
of all.

Our recommendations
•

Retain Section 21. At a time of buoyant demand for rented properties, revoking the
Section 21 notice risks driving more than 40% of landlords out of the sector. This will
make it harder for tenants to find a home to live in. This is particularly true for the
most vulnerable sections of society. The evidence here suggests a large majority of
landlords will become more risk averse and unwilling to take a chance on tenants in
receipt of benefits.

•

If Section 21 is to be removed, then it should only happen once any alternative route is
fit for purpose. At present Section 21 masks the flaws in the fault-based possession
route. Landlords use Section 21 instead of Section 8 at present; but removing Section
21 will not remove rent arrears or anti-social behaviour. Landlords will still require a
reliable way to regain possession from unreliable or disruptive tenants if they are to
have the confidence to continue to let to reliable ones.

•

Implement a new specialist, low cost Housing Court - and properly fund it. The
current system is failing both tenants and landlords alike. Our survey reports delay &
high dissatisfaction among the latter group.

•

A new court with a privatised bailiff service would not only lower costs for tenants in
repair claims, it would also provide a faster service for landlords once they have
established their right to the property.

•

This approach would reduce administrative burdens by focusing on one specific area of
the law. It could also allow judges with specialist knowledge to question participants –
lowering the legal support both parties presently require.

•

Proper funding and staffing of the new court remain key. When the Scottish
Government introduced a similar housing tribunal they failed to hire enough
administrative staff leading to substantive delays during the tribunal’s infancy1.

•

Section 8 needs to be significantly improved with additional grounds, amendments to
existing ones, and access to the accelerated possession route:
o Landlords will still require a reliable way to regain possession from unreliable or
disruptive tenants if they are to have the confidence to continue to let.
o At the same time a new Section 8 ground should be created allowing landlords to
regain possession to sell their property.
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•

Introduce new fiscal incentives that would allow landlords to feel more confident
buying and selling properties with tenants in situ. There is evidence the market for
such properties is not working correctly - neither buyers or sellers are factoring in
rental streams in their asset valuation:
o At present landlords strongly prefer vacant possession before a sale, most likely
because they feel they will not get full market value or because it limits their sale
opportunities to other landlords.

Introduction
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1. Introduction
This report is the product of a one-off survey of participants in the Private Rented Sector’s
(PRS) supply-side. The research is conducted by the Residential Landlords Association’s
(RLA) Private renting Evidence Analysis & Research Lab (PEARL). PEARL seeks to better
understand the Private Rented Sector across the United Kingdom. The aim is to improve
legislation and policy and so contribute to a smooth and efficient housing market.

1.1 Introduction
On 15 April 2019, the Ministry of Housing, Communities & Local Government (MHCLG)
announced plans to consult on abolishing the right to regain possession of a property under
Section 21 of the 1988 Housing Act. The government, in their Press Release2, labelled the
exercising of landlords’ rights under the 1988 Housing Act as “no-fault evictions”3.
The announcement recognised the role landlords play in a fully functioning property
market. “The vast majority of landlords [being] responsible property owners who provide
quality homes and services for their tenants”. Thus, the announcement went on to state
the following:
•
•

There would be amendments to the Section 84 eviction process, so property owners
are able to regain their home should they wish to sell it or move into it.
Court processes will also be “expedited so landlords are able to swiftly and
smoothly regain their property in the rare event of tenants falling into rent arrears
or damaging the property.”

At the time of drafting this report, there has been no government announcement
concerning further consultation, or draft proposals for implementing these proposed
changes.

1.2 The role of Section 21
At a time of buoyant demand in the private rented sector it is vital to retain a sufficient
supply of housing. To ensure this, landlords require confidence they can regain possession
of their property in legitimate circumstances, quickly and efficiently.
Appropriate tools must exist that facilitate the regaining of possession of properties if
needed. By having these tools, the confidence of the supply-side of the rented housing
market is maintained. This applies equally to the public and private sector supply of
rented housing.
RLA PEARL conducts four quarterly surveys of landlords each year, there is a consistent
pattern in these surveys5:
•
•
•

2
3
4
5

Private landlords prefer to keep reliable tenants in their property on a long-term
basis.
Changes of tenants creates greater work and costs which no landlord actively
seeks.
A desire for continuity makes in-tenancy rent increases less likely.

See https://bit.ly/2KFhNNL for the full Press Release.
The RLA argue that such a description is itself erroneous.
Which is also part of the 1988 Housing Act
See https://bit.ly/2WP1549 for links to individual reports.
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Mortgage lenders need to have confidence they can swiftly take possession in the event of
a default on mortgage payments. Similarly, landlords in both the public and private sector
need the confidence to take back possession in a timely manner.
In Julie Rugg and David Rhodes’ 2018 follow up to the government funded review of the
PRS6, it was stated that banning the use of Section 21 would not “remove any of the
reasons that provoke landlords to use it.” The report identifies continued dissatisfaction
among landlords with securing possession via Section 8 as a reason for continuing to rely
on Section 21.

1.3 RLA survey on Section 21
As part of the response to the government announcement on Section 21 reform, the RLA
undertook a survey of stakeholders on the supply-side of the private rented sector.
This survey was not just limited to RLA members or even the landlord community.
Representatives of lettings agencies and professionals who support landlords and a smooth
functioning PRS – for example solicitors – also participated in the survey7.
The research was undertaken in April and May 2019.
Over 6,300 responses were submitted in response to this consultation. This is the largest
consultation exercise in the RLA’s history (the organisation was formed in 1998). The RLA
feel this may well be the largest ever, non-governmental survey of landlords and the wider
private rented sector community.
This level of response reflects the concerns of the private rented sector in respect of both
(i) reform of Section 21 and (ii) the adequacy of any complementary reforms.

1.4 Structure of this report
The remainder of this document is structured as follows:
•
•
•
•
•
•

•

Section 2 introduces the importance of Section 21 to the supply-side;
Section 3 outlines how the powers of Section 21 and Section 8, of the 1988 Housing
Act are typically deployed by landlords;
Section 4 presents the views of stakeholders working in the supply-side of the PRS
on their in-court experiences;
The experiences presented in Section 4 are extended in Section 5 to look at the
impact of disputed claims;
Section 6 considers the positive role a dedicated Housing Court could play in
resolving disputes and maintaining landlord confidence;
Sections 7 & 8 consider two aspects of retention: Firstly, the possible benefits of
encouraging a market for rental property in which tenants-in-occupation do not act
as a barrier to a functioning property market. Secondly the mechanisms through
which legislative change need not discourage landlord investment.
Finally, Section 9, summarises the research and provides some concluding
thoughts.

6

The Evolving Private Rented Sector: Its Contribution and Potential published by the University of
York, funded by Nationwide Foundation
7
A range of methods including RLA press releases, targeted e-mail messages, and social media were
used to promote the survey.
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Section 2
The importance of Section 21
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2. The importance of Section 21
2.1 Introduction
Section 2 introduces the importance of Section 21 to the supply-side of the PRS market.
The scope of reform is explored in more detail in subsequent sections, but this section
introduces:
•
•
•

Some detail on the supply-side respondents for context;
The immediate concerns of the supply-side to reforms of Section 21;
Key changes necessary to underpin Section 21 reform, which would maintain the
confidence of the supply-side of the private rented market.

2.2 Survey respondents
This section provides some background on those responding to the survey. This provides
context for the recommendations the RLA propose because of this consultation exercise.
Table 2.1 provides a simple breakdown of survey respondents:
Table 2.1: Simple analysis of respondents
No of
responses

Percentage of
responses

A landlord of multiple
properties

4,938

77.6%

A landlord of a single property

1,083

17.0%

288

4.5%

Other

56

0.9%

Total

6,365

100.0%

A representative of a letting
agency

Base: All respondents
The total number of responses – 6,365 – is, as stated in Section 1, a record number of
participants in RLA online surveys. Closer analysis of those who have responded shows:
•
•

•

Almost 95% of respondents are landlords;
Of those placing themselves in the 'Other' category:
o Many are former, or prospective landlords;
o A few are property managers rather than actual owners of property;
o A number are legal representatives of landlords;
o A few could have placed themselves in one of the landlord categories.
Thus, it is safe to assume that most respondents included in this analysis are
involved in the supply-side of the PRS market.
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Table 2.2 below shows the wide range of responses and highlights the fact that it is
incorrect to say this survey is simply a survey of RLA members.
Table 2.2: Membership of key organisations (multiple responses allowed)
No of
responses

Percentage of
responses

RLA

4,343

68.2%

NLA

829

13.0%

Other landlords' organisation

888

14.0%

Lettings' organisation

232

3.6%

14

0.2%

154

2.4%

1,145

17.7%

7,605

---

National tenants' group
Local tenants' group
Not a member of any of the
above groups
Total
Base: All landlords
•
•
•

Almost one third of respondents were not RLA members;
Of the large number of NLA respondents about half (53%) were also members of the
RLA;
Respondents were asked specifically if they were tenants in the previous question8;
So, the responses set out above mainly reflect landlord engagement in tenant
forums9.

We also asked where the properties being let or managed by respondents were based:
Table 2.3: Location of properties let by respondents
No of
responses

Percentage of
responses

5,839

91.7%

Wales only

294

4.6%

England & Wales

150

2.4%

England & Scotland

50

0.8%

Combination of England,
Scotland, Wales and NI

32

0.5%

6,365

100.0%

England only

Total

8

That is, no tenants completed this survey.
Previous RLA surveys show it is a rare, but not unknown, occurrence for landlords to be
themselves renters.
9
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Base: All respondents
•

Around 95% of responses were from those letting or overseeing the letting of
property in England;
There were many responses, reflecting the concern over legislative change, from
those with an interest in the PRS in Wales.
o A separate note on the Welsh results will be produced after this report. RLA
Wales will also be publicising ad hoc research drawn from these results as
and when that research emerges.

•

Key Point 1:
This is probably the largest supply-side survey ever conducted within the sector.
The volume of responses reflects the concerns of those who want a smooth,
functioning, supply-side of the market.
Those responding to the survey have an interest in ensuring any Section 21 reform
does not impede the supply-side of the private rented market. Not everyone who
completed this survey supplies housing, but all are concerned with the supply of
housing in Britain.

2.3 Immediate concerns
The survey asked respondents whether they felt Section 21 was an important piece of
legislation:
Table 2.4: Is Section 21 important to you?

Yes, important
No, not important
Total

No of
responses

Percentage of
responses

6,114

96.1%

251

3.9%

6,365

100.0%

Base: All respondents
The importance of Section 21 is clear from this response:
•
•

Over 95% of responses felt this piece of legislation was important to their business;
Though not shown, of those who replied "No, not important", about three-quarters
were landlords of multiple properties.

Comments on this question from those who did think Section 21 was important to their
business included:
“Section 21 enables me to let my property with confidence with the clear understanding
that if a problem arises I am able quickly to remove the tenant from the property

8

without the hassle of going through the courts. In 20 years of letting property I have only
used this exercise twice.”
“It seems to be the least expensive and time-consuming way to regain possession if there
are problems with the tenancy such as rent arrears, property damage or antisocial
behaviour.”
“Landlords should have a right to sell because their circumstances can change like
anybody else.”
The survey also asked those on the supply-side whether or not they could envisage
operating their property business without access to Section 21:
Table 2.5: Could respondents envisage operating in the PRS without Section 21?
No of
responses

Percentage of
responses

No, I cannot envisage operating
without Section 21 in any
circumstances

2,629

41.3%

Yes, I can envisage operating
without Section 21 but with
changes to Section 8 and the
court process

3,618

56.8%

Yes, I can envisage operating
without Section 21 without
changes elsewhere

118

1.9%

6,365

100.0%

Total
Base: All respondents

The key point from this question is that most people responding to the survey do not see
an effective supply-side in the PRS without Section 21:
•

•
•

Most of these respondents (56.8%) would require changes elsewhere in the PRS
market – changes in Section 8 and court process – for them to consider remaining in
the market;
Nonetheless, a significant proportion of those in the supply-side (41.3%) cannot
envisage continuing in the PRS sector without Section 21 in any circumstances;
The majority of the 1.9% who do not envisage being affected at all are landlords of
multiple properties. But note, the numbers are so small, from a survey so large,
that there should no policy inference from this finding.

“I have generally kept my tenants long term. In the 21 years I have been a landlord, I
have only used Section 21 twice.
However, on those two occasions its use was essential. Without Section 21 or something
similar, I need to consider carefully my role as an investor in the sector”
Anon
9

We also asked respondents whether the Government’s planned reforms could make them
more selective in who they choose to rent to. This would essentially mean landlords having
a higher threshold for the risk that they might be prepared to face in renting to certain
types of tenant.
The downside to this approach is the potential emergence of a more risk averse approach
to the screening of tenants. This could have negative implications for lower income groups
seeking to find a home in the PRS:
Table 2.6: Will the proposed abolition of Section 21 lead you to be more selective in your
tenant choices?
No of
responses

Percentage of
responses

Yes, it will make a difference

5,366

84.3%

No, it will make no difference

999

15.7%

6,365

100.0%

Total
Base: All respondents
•
•

Almost 85% of respondents felt changes to Section 21 would lead to increased
tenant selection;
There were broadly identical proportions of landlords of multiple properties (15%)
and landlords of single properties (16%) who stated there would be no difference in
tenant selection choices.

Comments to this question reflected on the use of tenant screening to avoid risk and
provide the security Section 21 brought, even if it was never invoked.
•
•
•

Increased checks, references and more careful enforcing of contracts were
common potential strategies;
Many landlords pointed out the implications of using credit reference agencies;
There would be an additional focus on attracting young professionals whilst seeking
to avoid benefit claimants, singles and the under-30s who were all seen as carrying
greater risk.
“In the last five years I’ve served three Section 21 notices, all for large rent

arrears. One tenant was in over £4000 of rent arrears with me, so I was left with no choice
but to issue a Section 21 notice.
“If Section 21 were to go I would only rent to professionals because I don’t want to be left in a
situation where a tenant is in my property who cannot afford to pay the rent, and I am left
unable to gain possession efficiently. If it must go, I would like to see a more fit for purpose
Section 8 process developed”
Una, Leeds
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Key Point 2:
Landlords are clear that the removal of Section 21 requires accompanying reform
to maintain the supply of houses in the PRS. In addition to a loss of supply,
removing Section 21 may increase the probability of landlords increasing tenant
screening as a method of managing risk.

Finally, respondents were asked what changes would be required to enable them to
continue in the PRS without Section 21. Responses were on a subjective ‘scale’, which
included “Essential” and “Desirable” as descriptors. Responses are set out below:
Chart 2.1: Necessary changes which would enable landlords to operate without Section 21
(Multiple answers allowed)

Speeding up of court process
More mandatory grounds under Section 8

Possible reform

Additional Section 8 possession grounds
Speeding up of the bailiff process
Establishment of a Housing Court

Better engagement from the local authority in the
possession process
Mediation or other alternative dispute resolution
Other
0%

20%

40%

60%

80%

100%

120%

Percentage of respondents replying
change was "Essential" or "Desirable"

Of the range of options presented to participants in the survey:
•

Additional Section 8 possession grounds10, more mandatory grounds to secure
possession and the speeding up of the court & bailiff processes:
o These are all seen, in some way, as being crucial complementary elements
of a new approach to Section 21.

Among the responses grouped here as “Other” - ideas included:

10

These are discussed in more detail in Section 6
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•
•
•
•

A rapid system of justice and enforcement which avoids the costs and time delays
associated with the present court process;
A reduction in required arrears to trigger the judicial process;
More detailed, complex systems to screen prospective tenants and so mitigate risk;
A credit agency style score for both tenants and landlords so poor behaviour sticks.

Key Point 3:
Several compensatory reforms would seem to be popular – for example additional
grounds and more mandatory grounds for possession. Speeding up the court
process – a topic which is examined in greater detail in subsequent sections of this
report – is also seen as a priority.

Key Point 4:
A more comprehensive reform of the court system was not quite as favoured as a
response as improving the current system. However, many of the suggestions put
forward either line up with the idea of an overhauled court system, or, could involve
complex and costly credit check and screening systems.

12
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3. Use of Section 21 & Section 8
3.1 Introduction
This section looks in a little more detail at the nature of cases landlords bring through the
use of Section 8 and Section 21 of the 1988 Housing Act. There is a focus here on those
landlords who have had direct experience of using the Court system to regain possession of
property.
This section considers in turn:
•
•

Their experience of using the courts;
Similarities and differences in how the Housing Act is deployed.

3.2 Experience of using the courts
3.2.1 Likelihood of using the court process
Table 3.1 below highlights that for many, taking possession of a property using the 1988
Housing Act has NOT been necessary:
Table 3.1 Respondents experience of gaining possession of a property through the courts &
legislation used
No of
responses

Percentage of
responses

317

5.0%

Yes, Section 21 only

1,668

26.2%

Yes, used both

1,137

17.9%

No experience

3,243

51.0%

Total

6,365

100.0%

Yes, Section 8 only

Base: All respondents
•
•
•

Over 50% of respondents had no experience of using the Court system via either
Section 21 or Section 8 legislation to gain possession of a property;
Very few people had used solely Section 8 legislation to gain possession;
Though not shown, note that 78% of landlords with single properties reported that
they had never used the court system to regain possession.

“Section 21 has been a very important back-stop for me. I only have 4 properties,
but I have had to use Section 21 twice in the last five years to get problem tenants to leave. I
have considered using Section 8 to remove tenants who were not paying rent, but the
complexity and long timescales put me off”
Anon
16

Key Point 5:
For those who HAVE used the 1988 Housing Act, Section 21 is clearly the preferred
route. Only a relative handful of claimants have used Section 8 alone. This
question also underlines the steady state in which many landlords find themselves
– for example 78% of single property landlords had never had to use either Section
21 nor Section 8 to enforce property rights and seek possession.

3.2.2 Reasons for using Section 21 & Section 8
This next set of tabulations show the reasons for using the legislation under the 1988
Housing Act. They look in turn at those who previously have used Section 8, then those
who have used Section 21.
Finally, this section covers the views of those who were reported in Table 3.1 as stating
they used both Section 8 and Section 21 to regain possession of a property.
Table 3.2: Reasons for using Section 8 to regain possession (multiple responses allowed)
No of
responses

Percentage
of Section 8 only
users

Rent arrears

307

96.8%

Damage to the property

136

42.9%

Anti-social behaviour by the
tenants

107

33.8%

Illegal behaviour by the tenants

68

21.5%

Make substantial renovations to
the property

15

4.7%

Landlord given a Right to Rent
notice by the Home Office

2

0.6%

Moving the property onto the
short-term rental market e.g.
Airbnb

1

0.3%

Other

22

6.9%

Total

317

---

Base: Those using Section 8 only to regain possession
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Of those who have used only Section 8 legislation to gain possession of a property:
•
•
•

•

Most people who had used Section 8 had done so for rent arrears cases;
Other important reasons included damage and other anti-social or illegal behaviour
by tenants;
Remaining reasons all lagged these. In the "Other" category, those completing the
survey largely identified behaviour which could be classified in the above list
including:
o Illegal subletting;
o Property damage;
o Illegal uses of the property;
o A few instances of the landlord wishing to sell or move into the property.
There is only one reported case here of the landlord wishing to move the property
into an alternative short-term letting market.

Below, Table 3.3 looks specifically at those who have used Section 21 only:
Table 3.3: Reasons for using Section 21 to regain possession (multiple responses allowed)
No of
responses
Rent arrears

Percentage
of Section 21 only
users

1,400

83.9%

Damage to the property

936

56.1%

Anti-social behaviour by the tenants

850

51.0%

Illegal behaviour by the tenants

507

30.4%

Served notice so tenants can get
accepted for social housing

437

26.2%

Landlord selling the property

310

18.6%

Landlord wished "to make
substantial renovations to the
property"

257

15.4%

Landlord wished to move in/move
family into property

135

8.1%

Tenant made unreasonable demands
for property improvement

88

5.3%

Tenants refused to pay a higher rate
when landlord tried to increase rents

86

5.2%

Wish to move property onto the
short-term rental market e.g. Airbnb

24

1.4%

Other

111

6.7%

Total

1,668

---

Base: Those using Section 21 only to regain possession
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Of those who have used only Section 21 legislation, a similar common set of factors
dominate:
•
•
•

Rent arrears were again the most frequently cited reason for seeking possession;
Other forms of valid reasons were much less frequently cited;
It should be noted that a greater proportion of survey participants stated they used
Section 21 to deal with possession on the grounds of damage and other anti-social
or illegal behaviour than Section 8.

In terms of the “Other” reasons, many given by landlords fall into the categories listed
above. But these other reasons also include:
•
•
•
•
•

Issues with tenants overcrowding property illegally without landlord knowledge;
Breaking the tenancy through sub-letting;
Tenants not allowing access to enable repairs, gas safety checks etc;
Deterioration of the property over time;
Landlords drew attention to specific issues around mental health.

“If Section 21 has got to go, then it is crucial that this is replaced with something
more appropriate, and this means strengthening the Section 8 process. I need to
have the confidence that if something were to go wrong again, I would be able to get my
property back quickly. Past experiences have been very stressful for me and my family, and I
don’t want it to happen again”.
Lui, Hull.

“The vast majority of landlords do not end tenancies for ‘no reason’. We had
tenants who missed a number of weeks rent- we let them off. Then they stopped paying rent
altogether and would not answer our calls or texts. They wouldn’t engage with us at all, and
in the end we reluctantly issued a Section 21 because Section 8 would have cost us too much
money”
Anon

Finally, we asked those who had experience of using both Section 8 and Section 21 to
recall which section of the Housing Act they had used for respective purposes.
Table 3.1 found approximately one-fifth (17.9%) of the sample had used BOTH Section 8
and Section 21 legislation to secure possession, and it was this group Chart 3.1 reports on:
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Chart 3.1: Reasons for using the courts to regain possession - users of BOTH Section 8 &
Section 21 (Multiple answers allowed)
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Base: Those who have used Section 8 AND Section 21 to regain possession of a property
This chart looks at that group and which piece of legislation they had used for which
reason:
•
•

•

Again, rent arrears was the most common ground - note that of those using both
pieces of legislation, Section 8 was by far the most commonly used;
Otherwise, among the most common reasons to seek possession – in which the same
set of issues again emerge – landlords were more likely to use Section 21 than
Section 8;
o Thus, use of Section 21 is preferred where the evidence required is more
complex, such as damage, illegal AND Anti-Social Behaviour - all of which
are time consuming and costly in rent terms as well as case preparation.
As a proportion of the total sample, reasons for serving notice such as moving the
property for short-term lets or moving family into property are again, infrequent.

Key Point 6:
Irrespective of whether landlords use Section 8 or Section 21, the pattern of use is
the same: landlords seek possession responsibly, usually because of poor tenant
behaviour and breach of tenancy agreements. There is little evidence to suggest a
pattern of landlords serving notice because a tenant has demanded
improvements.
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Key Point 7:
It is striking that more landlords prefer to use Section 21 to gain possession from
an anti-social tenant, or one who damages the property. Section 8 includes
specific grounds for anti-social behaviour or damage to the property. The fact that
Section 21 is still preferred may, at least in part, be due to a lack of confidence in
the Section 8 process.

Key Point 8:
One element of the analysis which stands out is the high frequency of use of
Section 21 notices issued to tenants so that those tenants can access Social
Housing. This is far more likely than taking possession to move a family in or act in
a retaliatory fashion. Three times as many landlords issued Section 21 notices to
release tenants for Social Housing purposes than to move themselves or their
families into a property.

Key Point 9:
Fewer than one-in-five landlords have used both Section 8 and Section 21. This
group of landlords may be thought of as, having used the law more, to be more
likely to use the law for their own purposes. In fact, the evidence shows this group
use the law to evict tenants for the same reasons of arrears, criminal behaviour,
anti-social behaviour and illegal activity. The evidence here is, again, that landlords
are using Section 8 and Section 21 in a responsible manner.
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4. Court experiences
4.1 Introduction
This section reviews the current landlord experience of taking a case to gain possession
through the court system. Here the focus is on the views and experiences of those who
have had to go through the court process to regain possession.
This section of the report breaks down into the following elements:
•
•
•

The frequency with which those completing the survey resorted to court-based
processes to regain possession;
The level of confidence in the court process;
Sources of help and assistance those who have been through the process have used
when navigating the court system.

4.2 Use of the court process
Table 3.1 in the previous section highlighted that 49% of survey respondents had used the
court system via Section 8/Section 21 to regain possession of their property. Chart 4.1
below shows the frequency with which landlords had used the court process over the past
five years11.
Chart 4.1: Number of occasions landlords have used the court process in the last five years

Percentage of landlords
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20%
10%
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Once only
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Not used in previous
five years

Number of times landlord has used court process

Base: Those with experience of using the court process to regain possession
Of those who have used the court process:
•

11

Fewer than half (48.7%) had used the courts more than once in the last five years;

This was an arbitrary length of time identified within the RLA as a proxy for “recently”.
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•

The 300 landlords who have used the courts more than five times to seek
possession account for less than 5% of the total sample12;
Though not shown, over half (53.4%) of those describing themselves as landlords of
multiple properties, and who had used the court to gain possession, had done so on
only one occasion.

•

Key Point 10:
Confirming the findings set out in Section 3, landlords are not litigious and only use
the courts rarely. On this evidence, landlords typically turn to the court process as
infrequently as possible.

4.3 Confidence in court process
The table below begins to explore the confidence of landlords in the present system.
Table 4.2: Respondents views on whether "the court is reliable and provides a timely
response"
No of
responses

Percentage of
responses

655

21.0%

No

2,467

79.0%

Total

3,122

100.0%

Yes

Base: Respondents who have used the court process to regain possession
This is a powerful statement, as it reflects the experience rather than an uninformed
opinion, of those on the supply-side.
•

Almost eighty per-cent (79%) of those with this experience were not satisfied with
the court process.

We asked those completing the survey to illustrate their responses with reasons:
•

•

12

For the majority who disagreed with the statement, time was clearly the overriding
factor:
o Delays, exacerbated by technicalities, tenants playing the system and
related stress are key here.
Even those who agreed with the statement found the system frustrating:
o There was acknowledgement of the role good customer service and clarity
on timetabling in some local courts brought.

They represent 9.6% of those who had used the courts.
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•

Some participants stated that the threat of court action was sometimes enough to
prompt tenants to move:
o However, there were far more instances of tenants “playing the system”
and causing more property and social damage whilst going through a slow,
flawed, court process.

“The whole process takes far too long. From a business perspective it is not reasonable
to expect any business to take a revenue generating asset out of action for 3 to 4 months”.
Anon
“The whole process is too slow as we are thousands of pounds out of pocket which we
will never recover”.
Anon
All the 3,100+ participants who reported direct experience of the courts were asked to
identify specific difficulties they had encountered in seeking to regain possession of a
property.
Their responses are set out below:
Chart 4.2: Court difficulties "regularly" experienced by respondents (multiple answers
allowed)
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Base: Respondents who have used the court process to regain possession
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Other

The chart above highlights those aspects which landlords stated were the source of
"regular" difficulties:
•
•

Date setting was the most frequent cause of regular difficulty;
Delays in issuing proceedings and the bailiff system all provided similar regular
instances of frustration.
Key Point 11:
There is widespread dissatisfaction with the court process, with very few
favourable comments on the present system.
Delays and distant date setting for hearings and bailiff action, exacerbated by a lack
of information and support, are all features of the present experience.

“The trouble with Section 8 process is the time it takes to get a court hearing
date, as this is usually between 5-7 weeks.
“The Section 8 process is fine for mandatory issues such as rent arrears issues in excess of
two months, where it falls down is when the rent is less than two months in arrears as a
possession order is then at the Judge’s complete discretion. If you need possession because
of anti-social behaviour issues, you are expected to provide proof of the alleged anti-social
behaviour. This is often difficult for the landlord to get is the reasons why Landlords usually
go the Section 21 route with such issues knowing that they are guaranteed to secure
possession”
Brandon, Suffolk

4.4 Sources of help
Those completing the survey were asked whether they sourced help in getting through the
court system. The court process should be simple enough for individual claimants to
pursue action without need for professional legal advice.
The table below considers whether this has been the experience of those seeking
possession. This question specifically asks about the most recent court proceeding with
which participants in the survey were involved:
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Table 4.3: Receipt of help on the most recent court proceeding for which respondents
were involved

I undertook the paperwork and
hearing myself
I undertook the paperwork
myself but had help with the
hearing
I had help with both the
paperwork and hearing
No response
Total

No of
responses

Percentage of
responses

1,561

50.0%

229

7.3%

1,249

40.0%

83

2.7%

3,122

100.0%

Base: Respondents who have used the court process to regain possession
Of those respondents who recalled their most recent court proceeding:
•
•

Exactly half (50%) of claimants undertook the paperwork and hearing themselves;
Less than 10% (7.3%) did the paperwork themselves but then had help with the
hearing.

Though not shown in the table above:
•

When considering the responses of those who had used the court process on more
than five occasions in the last five years:
o The proportion of survey participants who undertook the paperwork and
hearing themselves rose to 60%.

The table below considers the largest group of respondents who received help – those who
had help with BOTH the paperwork and any subsequent hearing. This group accounted for
40% of those who had used the court process to regain possession of at least one property:
Table 4.4: Sources of help with both the paperwork and hearing for those taking up
assistance
No of
responses

Percentage of
responses

A solicitor/barrister

710

56.8%

An "eviction specialist"

278

22.3%

Agent

194

15.5%

Friend/family member

7

0.6%

Another landlord

4

0.3%

Other

56

4.5%

Total

1,249

100.0%
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Base: Respondents who received help with both the paperwork and the hearing
Of those who had help with the paperwork as well as at the hearing:
•
•
•

Most used a solicitor and/or barrister;
The next most common source - but significantly below the reported level of
solicitor/barrister - were so-called “eviction specialists”;
Very few used informal, non-professional networks.

Those replying ‘Other’ included:
•
•

Assistance from representative organisations such as the RLA (which was the most
commonly cited);
Insurance company cover was also a common response.

Though we have not tabulated the response in this report, we also asked those who
responded, “I undertook the paperwork myself but had help with the hearing”, to list the
sources of help they had had at hearing.
Reponses were broadly similar – though it was a much smaller group (229 responses):
•
•

Most – 59.8% - used a solicitor or barrister
A lower proportion used eviction specialists (15.7%) and agents (10.9%) BUT cell
counts here are low, and so not too much should be inferred from these results.

Key Point 12:
Though the system of gaining possession through the courts is supposedly
designed so that, in most cases, a landlord should be able to navigate the process
unassisted, the reality is somewhat different. Typically, only half of those
completing the survey undertook the necessary work themselves. This proportion
did rise for those with the greatest experience of using the court process (to 60%).
Even here, this proportion hardly validates the concept of a ‘simple process’.

“Fortunately, I have only ever had to serve a handful of Section 21 notices. In the
past I’ve only ever served a Section 21 notice in cases where there have been high rent arrears
or extensive damage to the property. I went down the Section 21 route because I didn’t have
confidence in the Section 8 process, as it can be very hard for landlords to provide proof
which means the process of gaining possession often takes a long time. Section 21 meant that
I could get my property back quickly”
Mick, Nottingham
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5. Disputed notices
5.1 Introduction
This section examines the frequency and source of tenant disputes. In turn, this section
addresses:
•
•

The regularity with which notices are disputed by tenants;
The nature of the disputes and an analysis of the time it is taking for the current
system to deal with possession cases13.

5.2 Disputed claims
Those who had used the court process in the past five years were invited to comment on
their most recent notice.

5.2.1 Likelihood of a claim to be disputed
Table 5.1 below reports on the likelihood of the most recent notice being disputed by the
tenant:
Table 5.1: Respondents whose most recent notice was disputed by the tenant

Yes, notice was disputed by
tenant
No, notice was not disputed by
tenant
Total

No of
responses

Percentage of
responses

913

29.2%

2,209

70.8%

3,122

100.0%

Base: Respondents who have used the court process to regain possession
Thus:
•
•

Just over a quarter (29.2%) of respondents stated that their most recent notice had
been disputed by the tenant.
Though not shown, the proportion of disputed notices issued specifically under
Section 21 was only slightly lower at 27%14.

Key Point 13:
A high proportion of notices are disputed by tenants – including those issued under
Section 21. Over one quarter of landlords who have issued only Section 21 notices
reported their tenants had disputed the most recent notice/possession claim.

13

Unless stated otherwise, this section considers both Section 8 and Section 21 routes through the
court.
14
That is of those responding “Section 21 only” in Table 3.1 above
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The chart below identifies the delays or problems those completing the survey faced with
their most recently issued notice.
Chart 5.1: Reasons for court problems & delays with most recent claim for possession
(multiple answers allowed)
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Base: Respondents who have experienced tenant disputed notices
Of those whose most recent notice had been disputed:
•
•

A request for additional time was the most frequent reason for delay - this is not
necessarily a "dispute" per se;
In around a third of cases (35.4%), a subsequent hearing was required.

“A tenant once said that the property was in disrepair to delay eviction, luckily I
had the evidence to show that in fact it had just been refurbished”
Anon
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The table below takes the discussion of tenant disputes further, identifying the likelihood
of tenants appearing at court.
Table 5.2: Tenant appearing at court in most recent claim for possession hearing

No, tenant did not appear at
the hearing
Yes, tenant appeared at the
hearing
Total

No of
responses
2,259

Percentage of
responses
72.4%

863

27.6%

3,122

100.0%

Base: Respondents who have used the court process to regain possession

•
•

•

In about a quarter of cases (27.6%) those completing the survey reported the
tenant appeared at the hearing.
Appearing at the hearing does not necessarily indicate a disputed hearing:
o Some simply want more time before giving up possession;
o Some show up intending to argue but get advice from the duty solicitor and
realise they have nothing to argue about;
o Some just have no idea what’s happening and show up trying to find out
what happens next;
o Some tenants just show up for court.
Of those landlords who stated tenants appeared at their most recent hearing, 37%
reported that the tenant did NOT dispute the validity of the notice.

Key Point 14:
A significant proportion of survey participants report disputed possession claims,
but this is only 30% of all claims. Most disputed claims appear to be based on
requests for additional time before giving up possession. In around one-third of
cases in which the tenant appears in court, there is no dispute to the claim.

“Tenant stalled for time and claimed non-receipt of gas certificate, EPC
certificate and the How to Rent guide, when she had actually signed for them.
The Court asked for proof of service which they already had. The hearing was referred
despite me sending on all the documents requested on the order. There was a delay for the
hearing, which wasted another three weeks”
Anon
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5.2.2 Time taken to resolve claims
Finally in this section, the chart below sets out the length of time taken to resolve
possession claims.
Chart 5.2: Approximate time between issuing court proceedings and securing possession at
recent hearings
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Base: Respondents who have used the court process in the last five years
The chart above highlights the lengthy process necessary to regain possession of property:
•
•

The clear majority of cases (59%) take longer than 15 weeks from issuing
proceedings to regaining possession;
Approximately 20% take longer than 25 weeks.

The table below analyses this data in a little more detail. It compares the duration of time
necessary to take possession between firstly, those cases where the tenant does not
dispute the claim and secondly, those cases where the tenant does dispute the claim.
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Table 5.3: Analysis of the duration of time required to take possession
Tenant did not
dispute claim
53.1%

Tenant disputed
claim
67.6%

Percentage of cases taking
longer than 25 weeks

15.5%

29.1%

Sample size

2,209

913

Percentage of cases taking
longer than 15 weeks

Base: Respondents who have used the court process

Table 5.3 highlights the impact disputed claims have on the time taken to repossess the
property:
•
•

There are almost twice as many – 29% to 15.5% - cases taking longer than 25 weeks
when the tenant disputes a claim.
The proportion of cases taking longer than 15 weeks also rises – over two-thirds of
disputed cases (67.6%) take longer than 15 weeks.

Key Point 15:
The reality is that, even though most disputes are reported as simply tenants
seeking additional time, these disputes are having a significant impact on the time
taken to regain possession. The overall effect is to further clog up the court
system.
The only conclusion from this analysis is that the current system of resolution is
failing both tenants (as the result is the same regardless of their participation in the
process) and landlords.
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6. Establishment of a specialist Housing Court
6.1 Introduction
The previous section outlined the failures of the current system from the perspective of
landlords. Landlords face delays with legitimate claims to regain possession of property
which, in the main, are for reasons of arrears, anti-social behaviour or damage to
property.
This section looks at the level of support for an alternative mechanism – a dedicated
Housing Court - to resolve disputes. Such mechanisms are not untried: Scotland for
example, introduced a similar mechanism to resolve claims when they removed their
equivalent of Section 21.
This section of the report considers the following:
•
•

Firstly, support for the creation of new Housing Court.
How the existing system could be modified or expanded to satisfy the needs of
stakeholders in mutually satisfactory fashion.

6.2 Creation of a Housing Court
6.2.1 Support for a housing court
Table 6.1 below shows the level of support for a dedicated Housing Court:
Table 6.1: Respondents supporting the creation of a specialist Housing Court

Yes, respondents supporting the
creation of a new Housing Court
No, respondents did not support
a new Housing Court
Total

No of
responses
5,779

Percentage of
responses
90.8%

586

9.2%

6,365

100.0%

Base: All respondents
It is not surprising, given the delays reported in Section 5, there is such support for a
specialist Housing Court
•
•

Over 90% of those on the supply-side wish to see a Housing Court introduced;
There are similarly high levels of support specifically among landlords. Landlords of
both single properties and landlords of multiple properties had similar levels of
support for the idea.

Landlords commented:
“Any new process would be better than the existing one.”
“A balanced view is needed that takes into account both the tenant and landlord point of
view.”
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“A Housing Court would give chance for both sides to put a case. It looks like the
proposed system [reform of Section 21] will leave landlords out in the cold.”
“The local Court allocates one day per week only to possession cases…it all needs
speeding up, especially after a possession order has been granted.”
Those landlords which oppose the creation of a new Housing Court:
•
•
•

Were concerned any such system would simply be an added layer of bureaucracy;
Saw any such move as an admission of failure in the current system;
Worry there will be a shift in the balance of favour towards the tenants rather than
landlords.

All respondents, whether in favour of a Housing Court or otherwise, were invited to
comment on specific areas in which such a Court could make a significant difference:
The survey invited respondents to score potential opportunities for the scope of a Housing
Court on a scale of 1 to 5 where 1 was "Make little difference" and 5 was "Make a great
difference".
The chart below outlines the results – it shows the areas which respondents believed a
Housing Court could be of most value: It shows the percentage scoring each option as a 4
or 5 out of 5.
Chart 6.1: Areas in which a housing court could make a difference15 (Multiple answers
allowed)
Percentage scoring "4" or "5" out of 5 for importance
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Base: All respondents
In response to our question about those areas in which a Housing Court could make a
difference to the progress and resolution of disputes:
•

15

Over 70% of those completing the survey believed the Housing Court could be
invaluable in improving the possession process;

As stated, this equates to respondents scoring a “4” or “5” out of 5.
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•

Disrepair and deposit disputes were also seen as key areas in which a Housing Court
would make a significant contribution.

“I have recently put one of my properties on the market, and if Section 21 were
to go I will continue to sell up, unless the Section 8 process is improved and
made faster. The thought of not being able to get a tenant out of my property efficiently
when I need to is awful. If Section 21 has got to go I would like to see a housing court
developed, and Section 8 should also be improved to make it faster so that landlords can get
their money back quicker”
Andrea, Devon
We also asked whether those completing the survey would be willing to forgo legal costs
and see this as a fair trade-off - the wording in the question was “acceptable price to pay”
- for a faster resolution via a housing court.
Table 6.2: Respondents and views on recovery of legal costs
No of
responses
1,472

Percentage of
responses
23.2%

No, I would disagree that was a fair
trade-off

3,573

56.3%

Not sure

1,304

20.5%

Total

6,349

100.0%

Yes, non-recovery of legal fees is a fair
trade off16 for a faster resolution

Base: All respondents
Of those who gave an opinion:
•

Opinion is split on the trade-off between rights to the award of legal costs and a
more rapid process:
o Just over half (56.3%) firmly believe the trade-off would not be fair;
o There are a large proportion of "Don't knows" (20.5%) which suggest the
debate is worth continuing.

“A Housing Court comprising diverse housing professionals and given real
teeth for the protection of both sides is long overdue.”
Anon

16

As stated, the exact wording in the question was “acceptable price to pay”
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Key Point 16:
There is wide support for a specialised Housing Court which could expedite and
resolve claims for possession more efficiently than at present.
There are a range of issues the supply-side of the PRS would wish such a court to
address, but possession hearings and resolving tenant disputes are uppermost.

Key Point 17:
There is still a debate to be had should the government wish to pursue an
imaginative approach to funding the Housing Court. That debate is worth having provided such a court is a demonstrable improvement and not just another layer of
bureaucracy.

6.3 Enhancing the present system
6.3.1 Enhancing existing legislation
In addition to a new, dedicated Housing Court, those completing the survey were also
invited to comment on a range of possible changes to existing structures and legislation.
Again, the changes in line with these suggestions may go some way to compensate the
supply-side for the loss of Section 21.
Firstly, respondents were asked to consider possible reforms to Section 8:
Table 6.3: Should landlords be able to use Section 8 with a new ground for possession if
they wish to sell?
No of
responses
5,590

Percentage of
responses
87.8%

No, don’t agree with this
enhancement

137

2.2%

Don't know

638

10.0%

6,365

100.0%

Yes, a new ground for Section 8
- enabling possession for
property sales

Total
Base: All respondents
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Preservation of the right to take possession of a property for sale purposes is seen as an
essential element of business strategy:
•

Over 85% of those completing the survey agreed on enacting this proposed
enhancement to Section 8.

Survey participants were then asked about a protected time-period within which landlords
were not allowed to sell before exercising any enhanced right to sell property:

Table 6.4: Support for a time-period where landlords are not allowed to evict the tenant
to sell property
No of
responses
3,754

Percentage of
responses
59.0%

No, there should be no time
limit

2,611

41.0%

Total

6,365

100.0%

Yes, there should be a timeperiod

Base: All respondents
Whilst Table 6.3 highlighted a belief in protecting the fundamental right of a landlord to
sell property, the responses in Table 6.4 show some flexibility and protection for tenants
would be supported:
•

The majority of those asked, stated there should (our emphasis) be a time-period
in which the tenant can live in the property without the landlord being able to
retake possession of it to enable a sale.

Though not tabulated:
•

•
•

About 70% (68.4%) of those who agreed there should be a time limit felt that sixmonths was an adequate amount of time to limit the landlord’s right to repossess
for a sale;
A further 26% felt that period should be twelve months;
The responses from landlords mirrored those of the wider supply-side as reported
above – it didn’t really matter whether the landlords owned one, or multiple
properties.
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Key Point 18:
An enhanced Section 8 to protect landlords who wish to sell property is seen as an
important protection for those supplying housing choices in local communities
across England and Wales.
Landlords themselves wish to see tenants protected and housed – most agree
there should be a window within which tenants should be protected. Most feel six
months is reasonable.

The above focused on grounds for possession to sell property. The table below picks out
other grounds for possession that those on the supply-side feel should be incorporated into
any new legislation.
The options identified below have emerged from previous RLA research. Survey
participants were asked to state their support on a five-point Likert scale. Below we set
out the proportion of positive responses to each suggestion.
Table 6.5: Support for elements of reformed grounds for possession (multiple answers)
No. who
"Agree" or
"Agree
Strongly"

Percentage

For certain breaches of the tenancy agreement where clear
grounds for eviction exist e.g. illegal or anti-social behaviour

6,253

98.2%

Rent arrears as a mandatory ground, with access to the paperbased accelerated possession process

6,252

98.2%

To evict a tenant who had given notice to quit, but then
refused to leave the property on that date

5,974

93.9%

To carry out major repairs or works

5,514

86.6%

To enable a landlord or a family member to live in the property

5,402

84.9%

To allow for special circumstances where a fixed-term tenancy
is appropriate e.g. student lettings

4,626

72.7%

Total responses

6,365

---

Base: All respondents
All the above options for possession reform have strong support on the supply-side of the
PRS, they are seen by stakeholders as being useful grounds for possession:
•
•

As might be expected, tenancy breaches and rent arrears were the most common,
high scoring, grounds for possession;
These were closely followed by the right to remove those staying in property longer
than the tenancy agreement.
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Finally, those completing the survey were asked whether they felt a route for accelerated,
paper only process for possession should exist in certain (unspecified) circumstances:
Table 6.6: Support for an accelerated, paper only process
No of
responses
5,590

Percentage of
responses
87.8%

No, don’t agree with this
enhancement

137

2.2%

Don't know

638

10.0%

6,365

100.0%

Yes, new grounds for Section 8
enabling possession for
property sales

Total
Base: All respondents

Those completing the survey, whether they have had experience of the court system or
not, see great value in an accelerated, paper only, process as exists with Section 21 now.
•

Over 81% agreed such a process be retained in any new system.

Key Point 19:
There continues to be a high level of support for an accelerated, paper only
process amongst those supplying homes in the PRS. This suggests any reform
which removes this option will need to persuade an apprehensive set of
stakeholders.
In terms of alternative grounds for possession, there is nothing that new in
landlords’ requests – a simple set of rights, recognising the landlord as the asset
owner.
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7. Incentivising tenant retention
7.1 Introduction
Maintaining the confidence of property owners in the PRS ensures a supply of properties in
the private rented sector market.
This report attempts to identify mechanisms which will retain the supply-side’s confidence
in the PRS’s regulatory environment, should Section 21 in its current form come to its end.
Section 3 showed that around one-landlord-in-five (18.6%) issued a Section 21 notice to
sell a property. This section looks at whether, by incentivising the market for properties
with tenants in situ, there is opportunity to reduce the number of Section 21 based
possession cases on these grounds.
Hence, this section looks in turn at, firstly the market for buying and selling property with
sitting tenants, and secondly the reasons why having tenants acts as a break on a
functioning property market.
There then follows a review of several interventions which may encourage a better
working market, and so help eliminate a reason for issuing Section 21 notices.

7.2 Tenants-in-occupation
7.2.1 Property Transactions with tenants in situ
Table 7.1 below shows the experience of the survey participants in undertaking property
transactions with tenants-in-occupation:
Table 7.1: Experience of buying and selling property with tenants-in-occupation
No of
responses
1,604

Percentage of
responses
25.2%

Yes, I have sold such property

321

5.0%

I have both bought and sold
such property

332

5.2%

I have neither bought nor sold
property with tenants in
occupation

4,108

64.5%

Total

6,365

100.0%

Yes, I have bought such
property

Base: All respondents
Experience of buying or selling property with tenants-in-possession is limited:
•
•

Almost two thirds of respondents (64.5%) have had no experience whatsoever of
trading property with tenants in situ.
Five times as many landlords had bought property with tenants as had sold them possibly reflecting a discount compared to the true market value for sales of
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tenanted properties. Fewer than 15% of current landlords with single properties
had ever traded such properties.
Given the responses above, the views set out below are as one would expect:
Table 7.2: Do respondents feel it is important to secure vacant possession before selling or
buying a rental property
No of
responses
4,680

Percentage of
responses
73.5%

No

1,685

26.5%

Total

6,365

100.0%

Yes

Base: All respondents
Thus:
•
•

Almost three quarters of those on the supply-side feel it is important to secure
vacant possession prior to trading property.
There is some difference between the responses of landlords, depending on
whether they own a single, or multiple properties;
o Landlords with just one property were significantly more likely17 to see the
need to buy or sell vacant property as an important issue.

Key reasons for this reluctance was, for those buying property:
•
•
•

A lack of background information on the tenants and associated risk;
The impact on any future necessary action;
The desire to install known tenants to a property on purchase.

For those selling property:
•
•

A difficulty in achieving a market price for a property due to their presence or its
general condition;
A feeling that buyers are less interested in property with tenants in situ.

Key Point 20:
When either buying or selling landlords prefer the property to be vacant. Single
property landlords are particularly keen to buy or sell only property which is empty.
This reluctance is driven by psychological concerns and perception of tenants.
There is also confusion between maximising the value of an asset and recognising
the value of income streams from renting. Challenging this market failure
positively would reduce the issuing of Section 21 notices.

17

This was confirmed by a chi-squared test on the above responses cross-tabulated by those
declaring themselves landlords of either single or multiple properties. The test was significant at
the 1% level – we can provide the tabulations and calculations on request
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Table 7.3: Likelihood of buying or selling a property in future in which there were tenantsin-occupation
No of
responses
1,109

Percentage of
responses
17.4%

757

11.9%

Yes, I would consider both
buying AND selling property
which had a tenant

1,392

21.9%

No, I wouldn't consider doing
either

3,107

48.8%

Total

6,365

100.0%

Yes, I would consider buying a
property which had a tenant
Yes, I would consider selling a
property which had a tenant

Base: All respondents
Almost half (48.8%) of All respondents stated they wouldn't consider trading property
which had sitting tenants in future:
•

The aggregate proportion of those who would consider buying (40.3%) is greater
than that of those who would consider selling (33.8%)

Key Point 21:
There are more people who would buy or sell property in future than who have
done in the past – but overall the numbers show a general reluctance to trade
property with tenants-in-residence.
It may be that an incentive-based policy – see Key Point 20 - would encourage
more people on the supply side to trade property with sitting tenants. This would
reduce the need for Section 21-type interventions which allow entrepreneurs to
realise their assets.

7.2.2 Incentives to encourage the market with sitting tenants
One incentive which was examined in the survey was based on Stamp Duty (levied on
buyers of property). Participants in the survey were asked whether, were Stamp Duty
waived, they would be more interested in buying a property with tenants in situ.
The table below reports on responses to this Stamp Duty question:

52

Table 7.4: Responses to the suggestion of reclaiming Stamp Duty on house sales if a tenant
was in the property for twelve months
No of
responses
3,016

Percentage of
responses
48.0%

It wouldn't encourage me to
purchase such a property

1,559

24.8%

It would make no difference

1,714

27.3%

Total

6,365

100.0%

It would encourage me to
purchase such a property

Base: All respondents
On the potential of Stamp Duty based incentives:
•
•

•

Around half (48%) of all responses indicated such a policy would provide an
incentive;
Of those replying with one of the three more positive responses in Table 7.3 – they
would consider buying and/or selling;
o 69% stated this policy would encourage them to purchase such a property.
However, of those replying "No" in Table 7.3:
o Just 26% stated this policy would encourage them to purchase such a
property with tenants.

Key Point 22:
Tax incentives would clearly provide an opportunity to reduce Section 21 notices
by creating opportunity among buyers to use the proposed tax change as a hedge
against the risk factors identified earlier in this section.
Incentives to sellers, for example CGT, may do the same for sellers by offsetting
the loss of capital value of property with tenants-in-residence.

Other suggestions to strengthen this market include the following. Note these are NOT
necessarily policies supported by the RLA but are included to reflect opinion:
•
•
•
•
•

Rollover relief for CGT;
Termination of existing arrangements with tenants to allow new owners to negotiate a
fresh contract;
Tax incentives for those buying and selling properties;
Tenant checks and referencing to form part of the sale and purchase process;
Continuation of Section 21 powers for a set window following the sale of such a
property.
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8. Incentivising investment retention
8.1 Introduction
This final section reports on the likelihood of a scenario in which reforms of Section 21
could lead to a reduction in the supply of available homes in the private rented sector. It
also underlines the interventions which would encourage the retention of that investment.

8.2 PRS investment
Table 8.1 below highlights the potential impact of Section 21 reform on the continued
investment within the sector:
Table 8.1: Does the proposed abolition of Section 21 make it more - or less - likely that
investment from the sector would be removed?

Yes, makes withdrawal more
likely
No, doesn't make withdrawal
any more likely
It will depend on how other
relevant legislation changes
because of these proposals
No response
Total

No of
responses
2,859

Percentage of
responses
44.9%

589

9.3%

2,748

43.2%

169

2.7%

6,365

100.0%

Base: All respondents
This table indicates the concern about possible changes to Section 21:
•

•

Over 40% of all respondents (44.9%) envisaged withdrawal from the sector because
of the proposed abolition of Section 21;
o Though not shown, a virtually identical (45.2%) proportion of landlords also
felt this strongly about the likely impact of such changes.
A similar proportion (43.2%) of those completing the survey could be said to be
edging towards the decision to reduce investment;
o But for this group it will be the overall package of reform which will inform
the decision on whether to continue investment.

Finally, we asked respondents how future confidence in the PRS could be retained with
the reform of Section 21. We did this through inviting respondents to comment on a series
of reforms and investigating whether these could renew confidence and investment.
People responded to the ideas set out below on a scale of 1 to 5 where 5 was an idea
which would be a “highly beneficial” factor in the retention of investment in the PRS.
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Chart 8.1: Which of the following would make it more likely investment in the sector will
be retained18? (multiple answers allowed)
Score (out of five)
-

0.5 1.0 1.5 2.0 2.5 3.0 3.5 4.0 4.5 5.0

4.5

Shorter Section 8 notice periods for rent arrears

4.4

Policy

Faster court processes

4.1

Cheaper court costs
Restoration of Mortgage Interest Relief

3.8

A short fixed-term tenancy before the tenancy
becomes indefinite

3.8

Tax relief for keeping tenants-in-occupation on
sale

3.4

Tax relief for sales to tenants

3.3

Tax relief on energy efficiency improvements

3.0

Base: All respondents
From the above:
•

•

Shorter Section 8 periods as described, closely followed by court reforms, were by
far the most supported suggestions that could lead to the retention of sector
investment;
Tax reliefs were less well supported. The exception here is Mortgage Interest Relief
which had a higher level of support. This may be because MIR change is such a
frequently discussed issue.

Landlords also made several alternative suggestions as well as suggestions which may fit
with the above. Again, these are not the views of the RLA as an organisation:
•
•
•

Better systems of referencing and screening tenants;
Improving the image of landlords through more rigorous licensing rather than
changes to Section 21;
Wider ranging and more fundamental reforms to Section 8.

18

Score 1-5 with 1 being "Wouldn't make much difference" and 5 being "Would be a highly beneficial
factor"
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Key Point 23:
Over 45% of landlords feel that they would likely withdraw from the PRS should the
outlined reforms to Section 21 take place. A similar proportion would wish to wait
and see about complementary reforms before deciding whether to remain in the
sector.

Key Point 24:
Landlords, and the supply side generally, are receptive to complementary reforms.
Improving court processes and enforcement will go a long way in responding to the
concerns the supply side have with the proposition put before it in the Spring of
2019.
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9. Key point summary and final conclusions
Landlords’ ownership rights to their key asset remain paramount. Recognising this
concern is essential to retaining the all-important supply of properties in the private
rented sector.

9.1 Key point summary
The importance of Section 21

Key Point 1:
This is probably the largest supply-side survey ever conducted within the sector.
The volume of responses reflects the concerns of those who want a smooth,
functioning, supply-side of the market.
Those responding to the survey have an interest in ensuring any Section 21 reform
does not impede the supply-side of the private rented market. Not everyone who
completed this survey supplies housing, but all are concerned with the supply of
housing in Britain.

Key Point 2:
Landlords are clear that the removal of Section 21 requires accompanying reform
to maintain the supply of houses in the PRS. In addition to a loss of supply,
removing Section 21 may increase the probability of landlords increasing tenant
screening as a method of managing risk.

Key Point 3:
Several compensatory reforms would seem to be popular – for example additional
grounds and more mandatory grounds for possession. Speeding up the court
process – a topic which is examined in greater detail in subsequent sections of this
report – is also seen as a priority.
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Key Point 4:
A more comprehensive reform of the court system was not quite as favoured as a
response as improving the current system. However, many of the suggestions put
forward either line up with the idea of an overhauled court system, or, could involve
complex and costly credit check and screening systems.

Use of Section 21 & Section 8

Key Point 5:
For those who HAVE used the 1988 Housing Act, Section 21 is clearly the preferred
route. Only a relative handful of claimants have used Section 8 alone. This
question also underlines the steady state in which many landlords find themselves
– for example 78% of single property landlords had never had to use either Section
21 nor Section 8 to enforce property rights and seek possession.

Key Point 6:
Irrespective of whether landlords use Section 8 or Section 21, the pattern of use is
the same: landlords seek possession responsibly, usually because of poor tenant
behaviour and breach of tenancy agreements. There is little evidence to suggest a
pattern of landlords serving notice because a tenant has demanded
improvements.

Key Point 7:
It is striking that more landlords prefer to use Section 21 to gain possession from
an antisocial tenant, or one who damages the property. Section 8 includes specific
grounds for antisocial behaviour or damage to the property. The fact that Section
21 is still preferred may, at least in part, be due to a lack of confidence in the
Section 8 process.
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Key Point 8:
One element of the analysis which stands out is the high frequency of use of
Section 21 notices issued to tenants so that those tenants can access Social
Housing. This is far more likely than taking possession to move a family in or act in
a retaliatory fashion. Three times as many landlords issued Section 21 notices to
release tenants for Social Housing purposes than to move themselves or their
families into a property.

Key Point 9:
Fewer than one-in-five landlords have used both Section 8 and Section 21. This
group of landlords may be thought of as, having used the law more, to be more
likely to use the law for their own purposes. In fact, the evidence shows this group
use the law to evict tenants for the same reasons of arrears, criminal behaviour,
anti-social behaviour and illegal activity. The evidence here is, again, that landlords
are using Section 8 and Section 21 in a responsible manner.

Court experiences

Key Point 10:
Confirming the findings set out in Section 3, landlords are not litigious and only use
the courts rarely. On this evidence, landlords typically turn to the court process as
infrequently as possible.

Key Point 11:
There is widespread dissatisfaction with the current court process, with very few
favourable comments on the present system.
Delays and distant date setting for hearings and bailiff action, exacerbated by a lack
of information and support, are all features of the present experience.
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Key Point 12:
Though the system of gaining possession through the courts is supposedly
designed so that, in most cases, a landlord should be able to navigate the process
unassisted, the reality is somewhat different. Typically, only half of those
completing the survey undertook the necessary work themselves. This proportion
did rise for those with the greatest experience of using the court process (to 60%).
Even here, this proportion hardly validates the concept of a ‘simple process’.

Disputed notices

Key Point 13:
A high proportion of notices are disputed by tenants – including those issued under
Section 21. Over one quarter of landlords who have issued only Section 21 notices
reported their tenants had disputed the most recent notice/possession claim.

Key Point 14:
A significant proportion of survey participants report disputed possession claims,
but this is only 30% of all claims. Most disputed claims appear to be based on
requests for additional time before giving up possession. In around one-third of
cases in which the tenant appears in court, there is no dispute to the claim.

Key Point 15:
The reality is that, even though most disputes are reported as simply tenants
seeking additional time, these disputes are having a significant impact on the time
taken to regain possession. The overall effect is to further clog up the court
system.
The only conclusion from this analysis is that the current system of resolution is
failing both tenants (as the result is the same regardless of their participation in the
process) and landlords.
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Establishment of a specialist Housing Court

Key Point 16:
There is wide support for a specialised Housing Court which could expedite and
resolve claims for possession more efficiently than at present.
There are a range of issues the supply-side of the PRS would wish such a court to
address, but possession hearings and resolving tenant disputes are uppermost.

Key Point 17:
There is still a debate to be had should the government wish to pursue an
imaginative approach to funding the Housing Court. That debate is worth having provided such a court is a demonstrable improvement and not just another layer of
bureaucracy.

Key Point 18:
An enhanced Section 8 to protect landlords who wish to sell property is seen as an
important protection for those supplying housing choices in local communities
across England and Wales.
Landlords themselves wish to see tenants protected and housed – most agree
there should be a window within which tenants should be protected. Most feel six
months is reasonable.

Key Point 19:
There continues to be a high level of support for an accelerated, paper only
process amongst those supplying homes in the PRS. This suggests any reform
which removes this option will need to persuade an apprehensive set of
stakeholders.
In terms of alternative grounds for possession, there is nothing that new in
landlords’ requests – a simple set of rights, recognising the landlord as the asset
owner.
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Incentivising tenant retention

Key Point 20:
When either buying or selling landlords prefer the property to be vacant. Single
property landlords are particularly keen to buy or sell only property which is empty.
This reluctance is driven by psychological concerns and perception of tenants.
There is also confusion between maximising the value of an asset and recognising
the value of income streams from renting. Challenging this market failure
positively would reduce the issuing of Section 21 notices.

Key Point 21:
There are more people who would buy or sell property in future than who have
done in the past – but overall the numbers show a general reluctance to trade
property with tenants-in-residence.
It may be that an incentive-based policy – see Key Point 20 - would encourage
more people on the supply side to trade property with sitting tenants. This would
reduce the need for Section 21-type interventions which allow entrepreneurs to
realise their assets.

Key Point 22:
Tax incentives would clearly provide an opportunity to reduce Section 21 notices
by creating opportunity among buyers to use the proposed tax change as a hedge
against the risk factors identified earlier in this section.
Incentives to sellers, for example CGT, may do the same for sellers by offsetting
the loss of capital value of property with tenants-in-residence.
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Incentivising investment retention

Key Point 23:
Over 45% of landlords feel that they would likely withdraw from the PRS should the
outlined reforms to Section 21 take place. A similar proportion would wish to wait
and see about complementary reforms before deciding whether to remain in the
sector.

Key Point 24:
Landlords, and the supply side generally, are receptive to complementary reforms.
Improving court processes and enforcement will go a long way in responding to the
concerns the supply side have with the proposition put before it in the Spring of
2019.
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9.2 Final conclusions
The aim of this study was to provide a point of reference for policy makers seeking to
reform the housing legislation upon which the private rented sector in England & Wales
depends.
This report is not just to push back on any kind of change. The report sets out a range of
complementary reforms which could arrest the potential outflow of capital and
investment in the sector – an outflow which this survey anticipates will happen if the
policy is enacted without reference to the supply-side.
The impact of such an outflow could have dramatic consequences for the housing market,
not all of which will be anticipated.

9.2.1 The importance of Section 21
Firstly, the number of responses to this survey – over 6,300:
•
•
•

Represents, probably, the largest survey of landlords’ interests yet conducted in
the UK outside of any government-backed research;
Is itself a reflection of concern about proposed government changes to Section 21
across the supply-side;
Reflects not the concerns solely of the RLA membership;
o Over a third of responses come from those with an interest in the PRS, but
who are not members of the RLA.

Of these:
•
•

•

Over 6,100 – 96% - of those participating in the survey expressed from the outset
the importance of Section 21;
A similar proportion of landlords would be unable to carry on with their enterprise
in the face of such a shock (without any compensatory changes) to their business
environment.
One further negative outcome – in addition to potential business exit – was the
increased likelihood of landlords screening tenants;
o This raises the risk of stereotyping and discrimination replacing referencing
and credit checking.

9.2.2 Uses of Section 21 and Section 8
Contrary to the stereotype of landlords, Section 21 is used sparingly:
•
•

•

For example, 78% of landlords with single properties reported that they had never
used the court system to regain possession;
Half of all landlords had never invoked court powers used and fewer than half of
those who had used the courts had used them more than once in the last five
years;
Of those who had used the court processes for possession, typical reasons were for
arrears, property damage & the anti-social and illegal behaviour of some tenants;
o Most landlords prefer to use the Section 21 notice here, even though
Section 8 is designed for use for this type of tenant behaviour.
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The pattern reported is not one of a malicious misuse of powers:
•

In fact, landlords are far more likely to issue Section 21 notices to enable tenants
to move into Social Housing than they are to move themselves or their family into a
property.

The picture which emerges from our survey is that Section 21 and Section 8 are, yes, a key
element of a landlords’ toolkit but one which is infrequently used and, typically, only as a
last resort.

9.2.3 Court experiences
Of those concerned about the business shock (Table 2.5) from the removal of Section 21:
•
•

About 60% stated changes to Section 8 and the court process19 could ameliorate the
loss of Section 21;
Currently levels of dissatisfaction with the courts run at nearly 80%.

Our survey provides insight into the court process from the perspective of landlords who
have been through possession cases using both Section 8 and Section 21:
•
•

The picture which emerges is not one of any easy to navigate, rapid process;
It is instead one subject to delays, often with the only tenant input being to
obfuscate and inconvenience.

The result is that:
•
•

In addition to the required notice period, most cases (59%) report taking longer
than 15 weeks from issuing proceedings to taking possession;
When a tenant disputes the hearing, this proportion rises to over two-thirds (67.6%)
of cases.

Nor is the process costless:
•

Despite intentions, landlords will often still turn to support from the legal sector,
including so-called “eviction specialists”, to guide their case.

9.2.4 Support for reform
The right for landlords to retain ownership rights of their asset is of uppermost concern.
Previous surveys of landlords conducted by the RLA show most landlords are long term
investors, looking for capital growth – often as an alternative to a pension - and generate a
modest income from their property portfolio.
Given this context, there is widespread support to establish a specialist Housing Court:
•

•
•

There was support for such a body to take responsibility not just on possession
cases:
o But also resolve disrepair and deposit disputes.
There is some residual concern however that such a body could become “another
layer” of process;
Overall, there is clear support for this reform.

19

The state of the current court system has consistently been a negative issue for landlords in the
PRS. The 2018, Q4 survey for example found 88% of landlords dissatisfied with the time taken to
complete possession cases.
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Other reforms with widespread support included:
•
•

New grounds for Section 8, enabling possession for recent property sale;
Access to an accelerated, paper-only process, enabling possession for the reason of
rent arrears.

9.2.5 Alternative reforms
Our survey investigated how the number of Section 21 possession notices could be reduced
without causing distress to either landlords or tenants:
•

Around 18% of landlords issued Section 21 notices to sell property.

The survey queried whether incentives could be introduced to make the buying and selling
of property with tenants-in-occupation easier and so reduce the related volume of Section
21 notices. There is a case for saying the presence of tenants-in-occupation leads to
market failure, in that trading such property leads to sub-optimal outcomes;
1. The market is restricted and parties, most notably sellers, do not act rationally;
2. They fail to take account of past income streams when realising their asset;
a. Instead they wish to release tenants and try to sell a vacant property at full
market price.
3. Hence, they are less willing to sell property than buyers are willing to buy with
tenants in situ.
Here there is a case for government intervention, using tax levers, to help support the
creation of a stronger market of such properties. This would reduce the need to retain
Section 21-type powers in instances such as these.

9.2.6 Concluding comments
Finally, to come full circle, the report looks at the likelihood of an exodus of landlords
from the PRS as result of the proposed changes as outlined in the 15 April announcement.
•
•

Over 40% of landlords felt exit from the sector would be more likely because of the
proposals;
These proposals represent one further blow to the supply-side following several tax
changes which have also had an impact on landlords’ business model and
expectations20.

However, the supply-side of the PRS remains positive about the potential introduction of
complementary reforms of the type outlined in this report.
Government reform to retain confidence in the sector should:
1. Incorporate a new Housing Court;
2. Enhance and incorporate new possession grounds for Section 8;
3. Have a faster bailiff service.

20

For example, in the most recently published quarterly survey of landlords published by the RLA,
over 25% of landlords planned to reduce their portfolio through 2019 compared to just 15% planning
to expand (2018, Q4)
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