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Foreword
It is almost a year since the Government pledged to bring forward its Renters’
Reform Bill.
At its heart was a commitment to abolish section 21, repossessions, one of the
most radical changes to the sector for over 30 years.
Since then, the COVID-19 pandemic has heightened debate about the future
of the rental market and how to strike the balance between the rights and
responsibilities of both landlords and tenants.
As an organisation our objective is clear – a private rented sector that works for
both tenants and landlords. We do not believe that reforms need be a zero-sum
game that pits tenants and landlords against each other in a struggle for power.
It is in that spirit that we present in this document our proposals for the Renters’
Reform Bill.

For landlords, our plans would ensure cases could be fast tracked through the
courts where tenants failed to abide by whatever was agreed during conciliation,
or where tenants failed to properly engage with the process.
For tenants, where landlords failed to follow what was agreed they would lose the
right to repossess the property on the same ground for the next six months.
Our proposals have been developed following engagement with our members
over the past two years and discussions with others across the sector. We want a
solution that works for all parties, ensuring good landlords have the confidence
to provide the homes to rent the country needs whilst ensuring renters have the
protections they rightly deserve.
We believe our proposals strike this balance. We encourage government,
parliament and others with an interest in the private rented sector to consider the
proposals put forward.

The central feature of the plan is to provide clear and comprehensive grounds
upon which landlords may legitimately regain possession of their properties.
These are aimed to provide clarity and fairness for landlords and tenants and
ultimately aim to avoid disputes.
Where these do arise we have developed plans to establish a new landlord/tenant
conciliation service. This would provide a means of resolving disputes without
the stress, anxiety, and cost of going to court with a view to sustaining tenancies
wherever possible, or bringing them to a close in a collaborative way.
We recognise also the urgent need to improve the way that courts handle
possession cases. At present they take too long. Our plans would help to reduce
the number of cases going to the courts, ensuring they can more swiftly hear and
decide upon the ones that do arise.

Jodi Berg OBE,
Chair

Ben Beadle,
CEO

1.0

Introduction

| Page 5

1.0 Introduction
The National Residential Landlords Association (NRLA) is the national 		
voice for private landlords in England and Wales. We are the UK’s largest 		
membership organisation for private residential landlords, with over 85,000
members.
The vast majority of landlords are responsible. Whilst the COVID-19 pandemic has
posed considerable challenges to them, their response has been positive.
In the overwhelming majority of cases landlords and tenants have worked
constructively to sustain tenancies. Research¹ for the NRLA shows that during
the pandemic, over 95% of private tenants in England and Wales have been
paying their rent as normal or have made an arrangement with their landlord to
pay a reduced rent or defer payment. This includes 8% of tenants who reported
that they have agreed a reduced rent, a rent-free period, or made some other
agreement with their landlord or letting agent.
It is that spirit of co-operation that Government must now build upon.
This is within a context of longer term trends that also challenge the view of some
commentators that there is an adversarial relationship between landlords and
tenants. These show that:
• The vast majority of private renters are satisfied with their
accommodation. Just over 84% of private renters are satisfied with their
accommodation, a higher proportion than tenants in the social rented
sector².
• Tenants are staying in their homes longer term. The average length of
current private sector tenancies is 4.4 years³.

• Landlords want tenants to stay. For their most recent tenancy renewal,
72% of landlords either reduced or kept the rent the same⁴.
The pandemic and its consequences have seen renewed calls by some groups for
Section 21, repossessions to be ended as a matter of urgency. The Government
has stated its intention to bring forward a Renters’ Reform Bill which will include
ending Section 21. The NRLA is committed to working constructively with
the Government to ensure that this legislation is workable and fair to both
landlords and tenants.
The notes published alongside the State Opening of Parliament in 2019 said of
the legislation that it would be: “Giving landlords more rights to gain possession
of their property through the courts where there is a legitimate need for them to do
so by reforming current legislation. In addition to this we will also work to improve
the court process for landlords to make it quicker and easier for them to get their
property back sooner.”⁵ We agree with these sentiments

Just over 84% of private renters are
satisfied with their accommodation, a
higher proportion than tenants in the
social rented sector².
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To that end, the key principles underpinning the legislation to reform
the process for repossessing properties should be:

•
•
•

•

All reforms are comprehensive and clear so that
they are easily understood by both landlords and
tenants.
The new system responds to the diverse needs of
different tenant groups and cannot be abused by
problem tenants or rogue landlords.
Any changes should go beyond merely tinkering
with the current regulations and introduce
comprehensive reforms which recognise that
courts processes are an action of last resort for
both landlords and tenants
Where that resort is reached, court processes
should be clear and simplified with a significant
reduction in the time taken to progress
repossession cases.

2.0

Clear And
Comprehensive
Grounds For
Possession
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2.0 Clear and comprehensive grounds for possession
The NRLA believes that the following should all be grounds upon which landlords
can repossess properties. This is based around the existing grounds and we have
highlighted where those should be reformed. For each we have outlined what the
process and timescales should be that provides certainty to good landlords whilst
remaining fair not just to tenants, but also to their fellow tenants and neighbours.

Proposed mandatory grounds for possession
Summary Description
The landlord intends to sell the
property and has
(a)
instructed a solicitor as part
of the conveyancing process
(b)
provided a statutory
declaration from a solicitor that they
intend to sell.

Notice
Period
2 Months

Difference from existing
ground and explanation
New Ground: To avoid
excessive bureaucracy
we propose this
would be evidenced
by demonstrating the
landlord had begun
actively seeking to sell the
property through a letter
from their solicitor.

Summary Description
The landlord occupies the dwellinghouse as their only or principal
home; or the landlord requires
the dwelling-house as theirs, their
spouse’s or their civil partner’s only
or principal home.

Notice
Period
2 months

Difference from existing
ground and explanation
Amend: The existing
ground for possession
requires prior notice and
prevents purchasers from
using the ground to live
in the property. It also
prevents it being used to
house family members of
the landlord.
The ground is also only
available to use outside
of the fixed term of the
tenancy. This creates a
perverse incentive to offer
shorter term tenancies.
The NRLA suggests
removing these limits.
Instead there should be
a minimum time frame
before use that can be
bypassed if the courts
consider it justifiable.
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Proposed mandatory grounds for possession
Summary Description
A mortgagee has a charge and is
entitled to exercise a power of
sale and wishes to acquire vacant
possession to do so.

Fixed term tenancy not exceeding
eight months and—
(a)
landlord gives notice in
writing to the tenant that possession
might be recovered on this ground;
and
(b)
within the period of twelve
months ending with the beginning of
the tenancy, property occupied for a
holiday.

Notice
Period
2 months

14 days

Summary Description

Difference from existing
ground and explanation
Amend: This ground can
only be used if notice has
been given in advance
meaning mortgagees are
reliant on their borrowers
having given notice
properly. For this reason,
most mortgagees do not
use this ground and use
section 21. We suggest
calling for the removal of
the requirement to give
notice in advance.

The tenancy is a fixed term tenancy
for a term not exceeding twelve
months and—

No proposed change

Property held for the purpose of
being available for occupation by a
minister of religion to perform the
duties and—

Notice
Period
2 months

Difference from existing
ground and explanation
Amend: The existing
ground is limited
to educational
establishments and not
normally used. The NRLA
recommends revising
this ground to allow for
all student tenancies to
continue to exist as fixed
term tenancies in the
private rented sector and
for landlords to recover
possession at the end
of the agreed term with
certainty.

2 months

No proposed change

(a)
not later than the beginning
of the tenancy the landlord gives
notice in writing to the tenant that
possession might be recovered on
this ground; and
(b)
the property was let out by
an educational establishment or
to an entire household in full-time
education.

(a)
landlord gave notice in
writing to the tenant that possession
might be recovered on this ground;
and
(b)
property required for
occupation by a minister of religion
as such a residence.
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Proposed mandatory grounds for possession
Summary Description
Landlord intends to demolish
or reconstruct the whole or a
substantial part of property or to
carry out substantial works on
property and the intended work
cannot reasonably be carried
out without the tenant giving up
possession

Notice
Period
2 months

Difference from existing
ground and explanation
Amend: The original
ground is not available to
landlords who purchase
a property with existing
tenants. This prevents
them from improving
the housing stock in the
local area. The NRLA
recommends amending
the ground to remove this
restriction.

The tenancy has devolved under the 2 months
will or intestacy of the former tenant.

No proposed change

Notice of Letting to a Displaced
14 days
Person given by Secretary of State for
the Home Department.

No change other than in
response to changes to the
Right to Rent
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Summary Description
The tenant is in arrears of at least
2 months at the time a notice to
repossess is served and in arrears of
more than 1 month by the time of a
hearing.

Notice
Period
14 days

Difference from existing
ground and explanation
New Ground: The
proposal mooted in the
Government’s consultation
on tenancy reform should
be implemented.
This should replace the
existing ground 8, in order
to explicitly cover arrears
where rent is paid weekly,
fortnightly, monthly,
quarterly and annually.
At present defendants
are able to argue the
mandatory ground does
not apply where the rent
is payable every 4 weeks
or every six months. This
loophole should be closed
as part of the reforms.
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Discretionary grounds with a mandatory backstop
Summary Description
The tenant or a person residing in or visiting the
dwelling-house—
(a)
has been guilty of conduct causing or likely
to cause a nuisance to persons in the locality;
(b)
has been guilty of conduct causing or likely
to cause a nuisance or annoyance to the landlord or
a person employed in connection with the exercise of
the landlord’s housing management functions; or
(c)

has been convicted of:
(i)
using the dwelling-house or allowing
it to be used for immoral or illegal purposes;
or
(ii)
an indictable offence committed
in,or in the locality of, the dwelling-house; or

(d)
has been issued with an Antisocial Behaviour
Order.

Notice
Period
24 hours

Difference from existing ground and explanation
Amend: The NRLA proposes merging the two existing
grounds to provide for a discretionary ground with a
mandatory backstop where there has been a conviction.
This would allow anti-social behaviour to be tackled swiftly
to prevent further harm to victims. This would help address
the concerns outlined in the report on anti-social behaviour
published by Baroness Newlove when she was the Victims
Commissioner⁶ which argued that victims of anti-social
behaviour are being let down by the police, local councils
and housing providers.
There should be clear guidance for the judiciary about
the types of antisocial behaviour which would result in
possession being granted under the discretionary elements,
including clear case study examples.
Neighbours and co-tenants should also feel protected to
provide evidence which the landlord can use in support of
their claim.
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Discretionary grounds with a mandatory backstop
Summary Description
Any obligation of the tenancy (other than one related
to the payment of rent) has been broken or not
performed.

Notice
Period
14 days

Difference from existing ground and explanation
Amend: Most breaches should remain discretionary but serious
breaches of contract that could endanger the landlord’s interest in the
property or endanger the property itself should lead to mandatory
possession.
Subject to these terms being included in the tenancy agreement, the
NRLA recommends the mandatory backstop should include:
•
•
•
•
•
•

subletting without the written permission of the landlord
refusing access for a gas safety inspection or electrical installation
inspection three times
refusing access for an Energy Performance Certificate assessment
three times
breaching the terms of a superior lease or licensing conditions
where the tenant is aware of the terms of the superior lease or
conditions
registering a limited company at the property’s address without the
landlord’s express written permission
running a business from the property which would result in a change
of planning use class without the landlord’s express permission.

We also recommend that the list of matters subject to a mandatory
backstop should be enabled to be added to or altered by way of
Statutory Instrument.

| Page 14

Discretionary grounds
Summary Description
Suitable alternative accommodation
is available for the tenant or will be
available for them when the order for
possession takes effect.
Either/or:
a)
some rent lawfully due from
the tenant is unpaid;
b)
the tenant has persistently
delayed paying rent which has become lawfully due.

Summary Description
Notice
Period
2 months

14 days

Difference from existing
ground and explanation
No change required.

No change required.

Either/or:

Notice
Period
14 days

Difference from existing
ground and explanation
No change required.

a)
the condition of the property
or common parts has deteriorated
owing to damage by the tenant;
b)
The condition of any
furniture provided for use under
the tenancy has, in the opinion
of the court, deteriorated owing
to ill-treatment by the tenant or
any other person residing in the
dwelling-house and, in the case of
ill-treatment by a person lodging
with the tenant or by a sub-tenant
of theirs, the tenant has not taken
such steps as they ought reasonably
to have taken for the removal of the
lodger or sub-tenant.

The dwelling-house was let to the
2 months
tenant in consequence of their
employment by the landlord seeking
possession or a previous landlord
under the tenancy and the tenant
has ceased to be in that employment.

No change required.

| Page 15

Discretionary grounds
Summary Description
The landlord was induced to grant
the tenancy where the tenant has a)
a false statement made by
the tenant; or
b)
a false statement made by
someone providing information
relating to the tenant.

Notice
Period
14 days

Difference from existing
ground and explanation
Amend: The existing ‘false
statement’ ground is a
cause of much frustration
amongst landlords as it is
often impossible to prove
that a false statement
by which a tenant has
benefitted was instigated
by them.
To address this the ground
should be amended,
removing references
to derived benefit and
instigation, so that it may
be relied on where the
landlord has been induced
to grant a tenancy because
of –
•

a false statement made
by the tenant; or

•

a false statement made
by someone providing
information relating to
the tenant.

3.0

Conciliation and
Court Reform
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3.0 Conciliation and Court Reform
The current court system is not working for landlords or tenants. Previous
research that drew on responses from over 6,300 landlords⁷, demonstrated the
frustrations felt about the time taken by the courts in responding to and then
enforcing legitimate possession cases.
Tenants too are being let down by the current system. Citizens Advice has
reported research⁸ which found that just 23% of tenants feel confident applying
to court. 99% of tenants whose landlord had taken an unreasonably long time to
complete repairs said they did not bring a claim for disrepair to court. Of these,
54% said this was due to the complexity of the process while 45% said they were
put off by the length of time involved.
There is a strong case for a specialist housing court or tribunal, which would
include specialist judges and administrators, provide greater consistency for both
landlords and tenants and relieve pressure on the county court system. The NRLA
continues to advocate for this but also recognises that there are interim measures
which can improve the existing system.
In light of this, and within the context of possession reform, we are calling for
a system that takes the pressure off the courts, by making much better use of
conciliation services to resolve disputes. This should be coupled with a focus on
trying to sustain tenancies wherever possible.
At the heart of our proposal is the development of an ACAS style conciliation
service for tenants and landlords. As with ACAS it would be publicly funded, but
we would expect the costs to be significantly less than those for ACAS given that:
• There are likely to be fewer cases to be considered by a landlord/tenant
service and therefore the service would be considerably less expensive than
ACAS. In 2019/20, whilst ACAS received nearly 140,000 early conciliation
notifications⁹, in the year to March 2020, 23,711 possession claims were

brought to the courts in England and Wales by private landlords, with
18,469 cases brought under the accelerated procedure¹⁰.
• Cases brought to a landlord/tenant service are likely to be less complex and
time consuming to consider than an employment dispute.
We are confident also that an ACAS model could significantly reduce the pressures
on the courts. In 2019/20 of the cases to presented to it, 77% did not lead to an
employment tribunal being required¹¹.
We therefore propose a new structure, which could also be adopted for other
disputes not related to repossession matters and covers.
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Stage 0: Informal mediation offered
Prior to the legal process being initiated through serving notice, ideally the
landlord and tenant should be in communication to seek to resolve the issues.
It can be helpful for landlords and tenants to seek the support of mediation
services at this point. A number of local authorities offer mediation to help sustain
tenancies.
Outside of the provisions of this bill, the Government should seek to encourage
more parity in services offered across the country, and they, local authorities and
sector stakeholders should support both landlords and tenants to seek support
prior to serving notice.

Stage 1: Notice Served
The landlord would issue a notice to the tenant to repossess a property based on
one of the aformentioned grounds. At this stage, two options would be available:
A If neither party takes the case forward for conciliation either the tenant
vacates the property by the end of the notice period, or the landlord takes the
case directly to court.
B Either the landlord or tenant decides to take the case forward for conciliation.

Conciliation
would resolve
disputes with a
view to sustaining
tenancies
wherever possible
or bringing them
to a close in a
collaborative way.
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Stage 2: Conciliation
Cases should be considered and decided upon by the conciliation service within
the notice period provided by the landlord to the tenant.
The service would be able to provide the tenant and landlord with independent
advice and support if needed to prepare and present their case where needed.
The conciliation service would be required to understand the detail and
background of why a notice had been served and take evidence from both parties.
The service would then seek, where possible, to draw up a suggested plan for
both parties to agree in order either to sustain the tenancy or bring the tenancy
to an end without having to resort to the courts. This agreement would include
evidence that might be required to prove if either party did not abide by the
undertakings made should it be needed at a later date.
The aforementioned process could result in a number of scenarios:
A. The landlord and tenant agree on a plan
Under this scenario there would be a set period, to be determined by the
conciliation service, in which to enable the agreement reached to be actioned by
both parties.
The original possession notice served by the landlord would be suspended rather
than made void during this period, but would lapse should no further action be
taken by the landlord.

In the event that either the landlord or tenant failed to abide by the agreement
reached with the conciliation service, the other party to the dispute could raise
this with the service and provide the evidence to support this.
In such a situation the conciliation service could provide a certificate of
noncompliance. The following should be the result:
- Where the tenant had breached the agreement the landlord
could take the case through the courts under an accelerated process for
mandatory grounds. The certificate would also turn a discretionary ground
into a mandatory one.
- Where the landlord failed to abide by the terms of the agreement
there should be a suspension of the original repossession notice served for
six months, with the landlord unable to serve any other notice for the same
period under the grounds that were the subject of the conciliation.
B.
Agreement could not be reached because
i) the matter was so serious that it was not deemed suitable for conciliation;
ii) either the landlord or tenant failed to engage with the process completely;
or
iii) either party to the dispute did not accept the agreement reached
Under this scenario the conciliation service would issue a ‘failure’ notice to both
parties with an explanation as to why the case failed to reach an agreement. This
would then be taken into account by the courts when scheduling cases.
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Stage 3: Cases Before Court
The NRLA suggests a number of ways to speed up those cases that continue to the
courts:
• A sifting and sign posting service should be developed as a gateway to
the courts where possession cases reach this point. At this stage, those
cases which did not go through the conciliation process would need a brief
review to determine how much of a priority they should be in scheduling
cases. Any certificates or notices provided by the conciliation services
should also be taken into account.
• Tenants should be signposted to advisory and/or legal support services
early on ending the spectre of such advice only being made available at the
last minute. This support should be accessible by phone, email or via webbased video conferencing platforms.
• The courts should seek to draw on online platforms to hear cases
wherever necessary or preferred by the parties (as indicated on the
application), and make use of local court or community buildings such
as community centres and town and village halls where cases need to
be considered face to face. These types of venues are already utilised by
tribunals. This would greatly improve the physical accessibility of justice
which has been made more difficult by recent court closure programmes
and be more in line with modern expectations regarding accessibility.
A key component of improving the system would be to legislate to end the
anomaly requiring landlords to go back to the courts to seek an enforcement
warrant where a repossession order has been issued but not acted upon by the
tenant.

Ministry of Justice’s data¹² shows that in the first quarter of 2020, whilst the
average time between a landlord making a claim to the courts and possession
orders being granted was 8.9 weeks, the average time between making the claim
and having a warrant issued was 16.5 weeks.
To back this up there needs to be an increase in the number of enforcement
officers to ensure that possession orders are properly enforced in a timely and
effective way. A Freedom of Information request to the Ministry of Justice¹³ last
year revealed that:
• For the financial year 2019/20 HM Courts and Tribunal Service had been
funded for 308.3 full time equivalent bailiffs in England. As of September
2019 however, the number of full time equivalent bailiffs in post was 271.6
• In the period August 2017 to August 2019, whilst the total number of bailiff
posts advertised in England and Wales was 72, just 38 of these vacancies
had been successfully filled.

Our plans would help to reduce
the number of cases going to the
courts reducing the stress, anxiety
and cost of going to court for both
landlords and tenants.

4.0

Lifetime
Deposits
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4.0 Lifetime Deposits
We recognise and welcome the Government’s intentions to develop lifetime
deposits for private tenants to help reduce the costs they face.
Whilst we will work constructively on the detail of the proposal, it is vital that the
new system in no way discourages landlords from making valid claims for damage
to properties.
It is especially important that at no point in the process under such a scheme is a
landlord faced with a tenant not covered by a full deposit. This could arise when
a tenant transitions from one rental property to another, and where part or all of
the deposit they paid is required or is being disputed as a result of damage to a
property. The scheme must protect the new landlord under such circumstances.
It is important also that the system is easy to access both for the landlord and the
tenant with disputes dealt with swiftly.
We encourage the Government to look at innovative ways to fulfil this pledge
without adding complexity to the existing tenancy deposit system and the
legislation which currently governs it. Landlords cannot be expected to give up
their right of recourse to a security deposit until such time that they are satisfied
there will be no need to make a claim against it.

NRLA recommends that the Government explores two options for providing a
lifetime deposit facility:

A financial bridging facility

Options to provide financial bridging arrangements should
be explored. This would be particularly effective where the
deposit is being protected by means of one of the insurance
backed schemes and where no simple system of transfer from
one landlord to another would be available.

A deposit builder ISA

Similar to the Help to Buy ISA, a government protected
savings pot could be made available to renters. Neither party
would have access to money deposited into the account
unless ordered by an approved deposit scheme or at account
closure, provided no charge was associated with the pot by a
Tenancy Deposit Protection (TDP) scheme.
Applicants would be able to demonstrate that the minimum
required funds were in the account at the beginning of the
tenancy and the account could be associated with a TDP
scheme for the resolution of any disputes. Tenants would
be able to save in this account beyond the minimum deposit
required, mirroring the Help to Buy ISA, eventually using the
funds for a deposit to buy their own home if they chose.
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More information
For more information on the NRLA’s Renters’ Reform Bill
proposals:
Visit
https://www.nrla.org.uk/campaigns/renters-reform-bill
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campaigns@nrla.org.uk
Twitter
@NRLAssociation
Facebook
/NRLANews
LinkedIn
/nrlassociation/
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@nrla_news/

